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Wrongful Convictions in the Land of the Free 

Drew Whitley trudged past the barbed wire and through the stark doors of the State 

Correctional Institute at Greensburg, Pennsylvania. He had been sentenced to life in prison for 

the brutal murder of 22-year-old Noreen Malloy. Only Drew Whitley was not a murderer. 

Unbeknownst to the public, an innocent man had walked into prison on July 24, 1989, and would 

not leave for 18 years. His wrongful conviction of second degree murder was a result of 

eyewitness misidentification and improper forensic science. A fellow inmate was also 

incentivized with a shorter sentence to testify against Whitley. After serving nearly two decades 

in prison for a crime he did not commit, he was exonerated due to a chance discovery of DNA 

evidence in May 2006. One might expect that Whitley received financial compensation or at the 

very least an apology from the state. However, Whitley received zero compensation from 

Pennsylvania. Seven years after his release, Whitley still struggled to make ends meet, had been 

evicted from his cramped studio apartment and was trying to survive off of a $700 monthly 

disability check. He lived in constant fear that the government would lock him up again, even 

going so far as to say that he wished he “was back in prison because [he was] more depressed 

[out here] than [he] was in there” (Melker).  

Drew Whitley’s case is not uncommon. From 1989 to 2003, 340 people (who collectively 

spent more than 3,400 years in prison) were exonerated in the U.S (Gross). Although few would 

dispute the immorality of holding innocent people in prison, advocates for criminal justice 

reform are still met with adamant resistance. District attorneys and police officers are bound to 

make mistakes, and wrongful convictions are often “seen simply as collateral damage in the fight 

against crime” (Levy). States are also forced to work within the limitations of budgets, and some 
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simply do not have the resources to fund a compensation statute or criminal justice reforms. The 

civil rights of the wrongfully convicted are infringed upon by factors both during the 

investigation and trial preceding conviction, and after exoneration in adjusting to civilian life. 

Wrongful convictions are a complex, multifaceted issue with numerous factors that 

attribute to their occurrence.  Inadequate defense representation is, according to a Columbia 

University study, one of “the biggest factor[s] [in] the erroneous convictions of criminal 

defendants in capital cases” (Gould). People who cannot afford lawyers, roughly 80% of all 

defendants, are at high risk of falling victim to the inadequacy of an overworked and 

underfunded public defense office. In 1963, the Supreme Court ruling in Gideon vs. Wainwright 

made criminal defense to those who cannot afford it a fundamental right (Gideon vs. 

Wainwright). But lack of funding and direction for state legislation made it as though the ruling 

had never happened. For example, Louisiana’s public defense office relies on the annual parking 

ticket revenue for funding and according to Jonathan Rapping, the founder of a training program 

for public defenders in the South, “[Public defenders] frequently don’t have resources to 

investigate cases and to hire experts” (Levintova et al.). Not only are public defense offices 

underfunded, but they are also extremely overworked. It is no coincidence that Louisiana has one 

of the highest rates of incarcerations, exonerations and public defender case overloads in the 

country. Rhonda Covington, a public defender for East and West Feliciana, Louisiana, currently 

has 265 open cases and sees “everything from 60 in a 55 to first-degree murder”. Lisa Graybill, a 

lawyer with Southern Poverty Law Center who sued the Louisiana public defender board, argues 

that “when you don’t have adequate defense… you really are just running a mill for processing 

people into prison”, ,and she is not wrong (“Public Defenders Hard to Come By in Louisiana”). 
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(“Public”)The normalization of simply “processing people into prison” is rampant across the 

country and threatens defendants’ basic sixth amendment right to counsel.  

In addition to poor indigent defense, inaccurate eyewitness testimonies are among one of 

the most common causes of wrongful convictions. Witnesses are vulnerable to distorted 

memories, as Professor Marissa Bluestine of the Pennsylvania Innocence Project explained, even 

the way a question is phrased during an investigation can impact a witness’s memory. 

Eyewitness misidentification plays a role in over 70% of convictions overturned by DNA testing 

nationwide, but eyewitness mistakes are not the only components of a case that can go wrong 

(Innocence Project). Police and prosecutorial misconduct are also common culprits of wrongful 

convictions. However, not all misconduct is intentional; many are  “complex causal chains, 

multiple actors, failures to act, or actions taken in good faith rather than with malicious intent”. 

Modern research on cognitive processing reveals how police officers might take action (or fail to 

take action) without necessarily “knowing” it (Bandes). Investigators are prone to developing 

“tunnel vision,” which puts them at risk of locking onto the wrong suspect and filtering evidence 

that would build a case for conviction (Gould). Furthermore, police departments and prosecutors 

are often “grossly overworked” and put under immense pressure to solve high profile cases, 

heightening their susceptibility to error (Olson). Certainly intentional police and prosecutorial 

misconduct occurs, but there are also a vast number of wrongful convictions that are the results 

of well-intentioned mistakes or unfortunate circumstances.  

If unintentional mistakes are common contributors to erroneous convictions, then is a 

person’s right to a fair trial violated if he or she is wrongfully convicted? A witness in one case 

may be able to accurately identify a perpetrator, while a witness in another case has a blurry 

 



 
Lee 4 

memory. Circumstance and chance certainly play a role in the prosecutorial process. A lack of 

control over innocently mistaken eyewitnesses and investigators blurs the line between just and 

unjust. The sixth amendment requires “a fair trial, not a perfect trial. And even the fairest of trials 

cannot assure that the wrong person won’t be convicted or that the right person will” (“DNA”). It 

can be argued that if all officials acted in good faith, then “the incarceration was an ‘innocent’ 

mistake. And if it was innocent, then no wrongdoing occurred.” Hence, the state would not be 

obligated to offer compensation (Encarnacion). Although some follow this logic, it is generally 

well accepted that exonerees deserve some form of compensation. One of the earliest arguments 

for financial compensation was made by Yale law professor Edwin Borchard, who compared the 

U.S to European countries who had “long recognized that such indemnity [was] a public 

obligation” (Levy). 

There are three main ways exonerees can receive compensation: private bills, civil suits, 

and compensation statutes. Private bills are a hassle for exonerees because they “[politicize] 

compensation based on the individuals and policymakers involved”  (“Compensating”). 

Exonerees must take on costly and demanding political campaigns in order to wrangle any sort 

of financial compensation from the state, and even then some states prohibit compensation 

through private bills. Civil suits prove to be equally as strenuous and painful, especially since 

they require exonerees to reenter the court system that wrongfully convicted them in the first 

place. In order to receive compensation, the exoneree must prove that his or her constitutional 

rights were violated by the police, prosecution or defense attorney. This task is extremely 

difficult because “the standards for quality defense counsel is low, and in general, prosecutors 

and defense attorneys have immunity from civil suit” (Lopez). Police also have a similar 
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qualified immunity. According to Brandon Garrett, a professor at the University of Virginia 

School of Law, “[police officers] can violate your constitutional rights- reasonably but not 

egregiously” (Levy). Compensation statutes are generally considered the ideal method for 

providing restitution, but a lack of conformity across the U.S in state compensation legislation 

leads to a muddled system of determining how much is owed to an exoneree.  Twenty states do 

not have any compensation statutes, and among the states that do, there is immense disparity. For 

example, New Hampshire limits total compensation to $2,000 while Florida sets its maximum at 

$2 million. Missouri pays $50 per day incarcerated and Texas provides $80,000 per year 

incarcerated (Levy).  

A study in 2000 by the Innocence project revealed that only 37% of all wrongfully 

convicted persons actually receive compensation. In many cases, exonerees do not even receive a 

form of apology or acknowledgement of their innocence by prosecutors (Lopez). Those 

prosecutors may argue that it is impossible to achieve a perfect system that convicts only the 

truly guilty. In 2006, a PBS documentary detailed the wrongful conviction of Larry Youngblood, 

who spent 10 years in prison on a rape charge. Years after Youngblood’s exoneration, the lead 

prosecutor, Deborah Ward was asked whether he was owed an apology. She paused for several 

seconds before hesitantly replying, “You know, that’s really hard for me to answer. I suppose on 

one level certainly” (“DNA”). Ward likely had a legitimate fear of liability. The prosecution 

would be held “strictly liable” for the wrongful conviction, meaning they are responsible for 

damaging actions or products regardless of any negligence or fault on their part (Encarnacion). 

Liability could lead to public distrust in law enforcement and compensation could take away 

resources from prosecutors and police officers that are necessary to keep criminals off the streets. 
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Some believe that a few innocent people in prison is a small price to pay for the general safety of 

the public.  

Regardless of whether or not an exoneree receives compensation, life after release is 

anything but easy. Alison Flowers, journalist and author of Exoneree Diaries, affirms that 

“release from prison is [not] a happy ending... It isn't an ending at all. It's only the beginning of 

another set of struggles” (Flowers). The psychological toll of years, even decades, in prison has a 

serious effect on an exoneree’s assimilation into society. The rate of post traumatic stress 

disorder (PTSD) among exonerees is extraordinarily high, much higher than the general prison 

population (Bluestine). Occasionally, Drew Whitley “[wakes] up with nightmares from the night 

before… [he’ll] have nightmares that he’s locked up” (Melker). John Restivo, who was 

wrongfully incarcerated for 18 years, described prison as a “war zone”, where he felt “safest 

locked in [his] own cell” (Levy). In addition to coping with PTSD, many exonerees come to 

believe that the very worst thing possible can happen to them, which leads to a general loss of 

faith in society (Bazelon).  

Exonerees are also at a high risk for unemployment because they lack the marketable 

skills required to get a job. Those who were put behind bars before the digital age struggle with 

the new technology that has become an integral part of modern society. One exoneree, Cathy 

Watkins, expressed that she felt “like a newborn baby. [She] wanted someone to take [her] by the 

hand and say ‘O.K., Cathy, I’m going to show you how to do this” . This intense reliance on 

others makes it difficult for exonerees like Cathy to transition to an independent life. 

Furthermore, many exonerees return to fractured families after their release, an especially 

devastating situation since a strong support system is crucial in the process of readjustment. 
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Karen Daniel, the director of the Center on Wrongful Convictions at Northwestern University, 

explains that “there’s adjustment to family; there’s accepting that not everybody [will believe] 

that you were wrongly convicted” (Levy). As exonerees face these trials in their new lives, many 

states fail to provide essential social services. Only five states provide exonerees with 

mental-health services or medical treatment and only four offer job placement assistance . 

Ironically, many exonerees are excluded from the system that supports former convicts, 

providing less help for the innocent than for the guilty. According to Karen Daniel, “there are 

lots of programs designed for ex-offenders… to help them reintegrate and avoid recidivism. 

There is nothing really like that in place for exonerees” (Levy). The Innocence Project works in 

several states to establish compensation statutes that include “the immediate provision of 

subsistence funds and access to services critical to a successful return to society” 

(“Compensating”).  

As former governor of Illinois, George Ryan, said in his pardoning of four death row 

inmates, “Fairness is fundamental to the American system of justice and our way of life” 

(Bandes). The immorality of wrongful convictions is undisputed among Americans, but there is 

no cookie cutter solution to reforming the criminal justice system. Mistakes made in “good faith” 

and the potentially damaging effects of liability create a grey area on the legal justice spectrum. 

In the United States, the title of “the free world” holds a weight that foments a sense of justice in 

the American people. It is not a harsh line drawn between right and wrong, but rather a fluid 

concept shaped by issues like wrongful convictions. Reforms to prevent wrongful convictions 

would contribute to the legacy of American justice and the preservation of our status as “Land of 

the Free.” 
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